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Introduction

The Mental Capacity Act 2005 (MCA) provides the legal framework for making
decisions on behalf of adults who may lack the mental capacity to make certain
decisions for themselves. It is designed to protect people's rights while ensuring they
are supported to make their own decisions wherever possible.

Mental capacity refers to a person's ability to understand, retain, weigh up relevant
information and communicate a decision. A person may have capacity to make some
decisions but not others, and capacity can change over time depending on the
individual's condition or circumstances.

The Mental Capacity Act applies to anyone involved in supporting adults who may have
difficulties making decisions, including care staff, healthcare professionals and family
members. Understanding the principles of the MCA helps ensure care is lawful, person-
centred and respectful of individual rights.

Why This Resource Matters

Understanding the Mental Capacity Act helps care staff to:

e Protectindividuals'rights and independence.

e Support people to make their own decisions wherever possible.

¢ Understand the five statutory principles of the Mental Capacity Act.

¢ Recognise when a capacity assessment may be required.

¢ Ensure decisions made on behalf of others are lawful and in their best interests.
¢ Promote person-centred, safe and ethical care.

¢ Meetlegal, regulatory and professional responsibilities.

Key Message

Every adult has the right to make their own decisions unless it is established that they
lack the capacity to do so for a specific decision at a specific time. The Mental Capacity
Act promotes independence, protects individual rights and ensures that any decisions
made on behalf of others are always made in their best interests.



The Five Principles of the Mental Capacity Act

The Mental Capacity Act is built around five statutory principles that must be followed
whenever supporting someone who may have difficulty making decisions.

1. Presume Capacity

Every adult should be assumed to have the capacity to make their own decisions unless
itis established otherwise. A person's age, appearance, condition or diagnosis should
never be used as a reason to assume they lack capacity.

2. Provide Support to Make Decisions

Before deciding that someone lacks capacity, every practical effort should be made to
help them make their own decision. This may include using clear language, visual aids,
interpreters, involving family members where appropriate or choosing a better time
when the person is more able to understand.

3. Respect Unwise Decisions

People have the right to make decisions that others may consider unwise or unusual.
Making an unwise decision does not automatically mean a person lacks mental
capacity.

4. Act in the Person's Best Interests

If a person is assessed as lacking capacity for a specific decision, any decision made
on their behalf must always be in their best interests. Wherever possible, those
involved in the person's care should consider their wishes, feelings, beliefs and values.

5. Choose the Least Restrictive Option

Any action or decision taken on behalf of someone who lacks capacity should interfere
as little as possible with their rights and freedoms while still meeting their care and
support needs.

Applying the MCA in Everyday Practice

Care staff should always encourage individuals to make their own choices wherever
possible. Capacity should be considered for each individual decision and should never
be assumed based on a person's medical condition or disability.

If there are concerns about a person's ability to make a particular decision, care staff
should follow their organisation's procedures and seek advice from an appropriate
senior member of staff or healthcare professional.



Remember

The Mental Capacity Act exists to empower and protect individuals. By following its five
principles, care staff help ensure decisions are lawful, person-centred and respectful
of each person's rights, dignity and independence.

Professional Responsibilities

Every care worker has a responsibility to understand and apply the principles of the
Mental Capacity Act in their daily practice. This means supporting individuals to make
their own decisions wherever possible, respecting their rights and recognising when
additional support or a formal capacity assessment may be needed.

Care staff should always:

e Presume that an individual has capacity unless itis established otherwise.

e Encourage and support people to make their own decisions.

e Respecta person'sright to make unwise decisions where they have capacity.

o Follow care plans, organisational policies and professional guidance.

¢ Reportany concerns about a person's ability to make decisions to an
appropriate senior member of staff.

¢ Ensurethat any decisions made on behalf of a person who lacks capacity are
made in their best interests and are the least restrictive option.

Applying the Mental Capacity Act correctly helps protect individuals' rights while
ensuring care remains safe, lawful and person-centred.

When to Seek Advice

Care staff are not usually responsible for carrying out formal mental capacity
assessments, but they play an important role in recognising when concerns should be
raised.

You should seek advice if:

¢ Anindividualappears unable to understand information needed to make a
decision.

¢ Apersonisunable to retain or weigh up relevant information.

e There are concerns that someone cannot communicate their decision.

¢ Thereis disagreement about whatisin a person's best interests.

e You are unsure how the Mental Capacity Act applies to a particular situation.

Always follow your organisation's procedures and seek guidance from your manager or
an appropriate healthcare professional if you are uncertain.



Good Practice Reminder
The Mental Capacity Act is about empowering people, not restricting them. By
supporting individuals to make their own decisions wherever possible and actingin

their best interests only when necessary, care staff help protect dignity, independence
and individual rights while delivering safe, compassionate and person-centred care.

Summary

The Mental Capacity Act 2005 (MCA) provides the legal framework for supporting
adults who may have difficulty making certain decisions for themselves. It promotes
independence by ensuring that every adult is presumed to have capacity unlessitis

established otherwise and that all practical steps are taken to help individuals make
their own decisions.

By understanding and applying the five statutory principles of the MCA, care staff help
protect individual rights, promote person-centred care and ensure that any decisions

made on behalf of someone who lacks capacity are lawful, proportionate and made in
their best interests.

Mental Capacity Act Checklist

Vv Always presume an adult has capacity unless it is established otherwise.
Vv Support individuals to make their own decisions wherever possible.
v Respect a person's right to make unwise decisions if they have capacity.

v Ensure any decision made on behalf of someone who lacks capacity is in their best
interests.

v Choose the least restrictive option whenever action is required.
v Follow care plans, organisational policies and professional guidance.
v Report concerns and seek advice whenever you are unsure.

v Treat every individual with dignity, respect and compassion.



Further Information

¢ GOV.UK-Mental Capacity Act 2005
https://www.gov.uk/government/collections/mental-capacity-act-making-
decisions

¢ Care Quality Commission (CQC)
https://www.cqc.org.uk/

e Social Care Institute for Excellence (SCIE)
https://www.scie.org.uk/mca/

e NHS England
https://www.england.nhs.uk/

Continue Your Learning with FlexiLearnHub

Explore more professional resources and online training:

Knowledge Hub
https://flexilearnhub.com/knowledge-hub/

Online Courses
https://flexilearnhub.com/courses/

Related Knowledge Hub Resources

e Consentto Care and Treatment

¢ Equality, Diversity and Inclusion (EDI)

e Dutyof Care

¢ Professional Boundaries

o Whistleblowing and Speaking Up

e Deprivation of Liberty Safeguards (DoLS) (Coming Soon)

Related FlexiLearnHub Courses

e Mental Capacity Act (MCA) & Deprivation of Liberty Safeguards (DoLS)
Awareness

o Safeguarding Adults Awareness

e Person-Centred Care Awareness

o Effective Communication in Care Settings
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This resource has been produced by FlexiLearnHub to support awareness and
continuing professional development within the health and social care sector. Itis
intended for educational purposes only and should not replace formal training,
professional judgement, organisational policies or current UK legislation. Care staff
should always follow their employer's procedures and seek advice from a senior
colleague or appropriate healthcare professional where necessary.

This resource may be downloaded, printed and shared in its full original, unaltered
format for personal, educational and workplace training purposes. It must not be
modified, reproduced for commercial gain, sold or republished without prior written
permission of FlexiLearnHub.

Information contained within this guide is intended for general awareness only and
should always be used alongside current legislation, organisational policies,
professional guidance and individual care plans where applicable.



